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To: Michael Jacobs, Business Administrator 

From: Stella Ward, Deputy Clerk 

Date: September 19, 2008 

Subject: Margaret's Creek 

Mike, 

Just in case I do not make the meeting on Monday, I am attaching copies of whatever 
documentation we have on Margaret's Creek as per your request. 

Thank you. 

(I . ('f . 
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.,....J"-(,.U-t.,,, t1./.~ '_ 
Stella Ward 
Deputy Clerk 
Isw 



MIDDLESEX COUNTY, NJJEROME J. CONVERY, ESQ. 
TOWNSHIP ATTORNEY 

CAROL A. BERLEN, ESQ. 
ASSISTANT TOWNSHIP ATTORNEY 

TOWNSHIP OF OLD BRIDGE 

March 25, 2008 

Mr. Bruce Velzy, DAG 
State of New Jersey 
Department of Law and Public Safety 
25 Market Street 
PO Box 093 
Trenton, New Jersey 08625-0093 

RE: 	 DEP v. Old Bridge TownshiplMargaret's Creek 
OAL Dkt. No. ESA 6991-2004S 

Dear Mr. Velzy: 

Enclosed please find five (5) copies of the Administrative Consent Order which 
have been executed by the Mayor and Clerk. Please have them signed on behalfof the 
State, and return two (2) fully executed copies to me. 

Thank you for your cooperation throughout the handling of this matter. 

Very truly yours, 

Jerome J. Convery, Esq. 
Township Attorney 

JJC:cad 
cc: 	 Mayor James T. Phillips 

Michael Jacobs, Business Administrator 
Rose-Marie Saracino, Township Clerk 

ONE OLD BRIDGE PLAZA • OLD BRIDGE, NJ 08857 • (732) 721-5600 EXT. 2115 • FAX (732) 607-7957 
email: jconvery@oldbridge.com • cberlen@oldbridge.com • www.oldbridge.com 
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TOWNSHIP OF OLD BRIDGE 

INTEROFFICE MEMORANDUM 


TO: Rose-Marie Saracino, Township Clerk 
CC: James Cleary, Township Engineer 

FROM: Jerome 1. Convery, Esq., Township Attorney r€) 
DATE: April 30, 2008 

RE: State ofNew Jersey DEP v. Township ofOld Bridge 
(Margaret's Creek Violation) 
OAL Docket No. ESA 6991-2004S 
Administrative Consent Order with attachments 

= 

Enclosed please find original Administrative Consent Order in the above matter 
which has been signed by all parties. Please place same on file in your office for future 
reference. 

Thank you for your attention to this matter. 

~ ~ A:9 ~o :8~ ~ 

CLERK'S OFFICE 



ANNE 	 MILGRAM 
Attorney General of New Jersey 
R.J. Hughes Justice Complex 

PO Box 093 

Trenton, New Jersey 08625-0093 

Attorney for New Jersey 


Department of Environmental 

Protection 


By: 	 Bruce A. Velzy 

Deputy Attorney General 

(609) 633 1309 

OFFICE OF ADMINISTRATIVE LAW 
DOCKET NO. ESA 6991 004S 

STATE OF NEW JERSEY, 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Pet 	 ioner, Administrative Action 

v. 
ADMINISTRATIVE CONSENT ORDER 


TOWNSHIP OF OLD BRIDGE, 


Respondent. 

EA ID#NEA050001 1209-03-0029.1 

The following FINDINGS are made and ORDER issued pursuant 

to the authority vested in the Commissioner of the New Jersey 

Department of Environmental Protection (" DEP" or "Department") by 

N.J.S.A. 13:1D-1 et seq. the Freshwater Wetlands Protection Act, 

N.J.S.A. 13:9B-l et s . , the Coastal Area Facility Review Act, 

N.J.S.A. 13:19-1 et . , and t Sol Waste Management Act, 

N.J.S.A. 13:1E-l et seq., and duly delegated to the Assistant 



Commissioner of Compliance and Enforcement or their assignee, 

pursuant to N.J.S.A. 13:1B-4. 

FINDINGS 

1. 	 The Township of Old Bridge ("Old Bridge") is the owner of 

property designa as Block 1, Lots 53 and 54.11, wi thin the 

Township of Old Bridge, Middlesex County, New Jersey 

(hereinafter the "Old Bridge site"; Enforcement File #1209 03

0029.1). 

2. 	 As a result of a site inspection conducted on December 16, 2003 

by a representative of DEP's Bureau of Coastal Land Use 

Compliance & Enforcement ("BCLUCE"), the Department determined 

that "regulated activit s" as defined at N.J.S.A. 13:9B-17 and 

N.J.A.C. 7:7A-2.6(a) had occurred within a freshwater wetlands 

and a freshwater wetlands transition area at the Old Bridge 

site without the necessary prior approval from the Department. 

This activity involved the placement of fill material within 

freshwater wetlands and a freshwater wetlands transition area 

at the Old Bridge site. 

3. 	 On or about June 11, 2004, the Department issued an 

Administrative Order and Notice of Civil Administrative Penalty 

Assessment ("AO/NOCAPA") to Old Bridge, EA ID# No. PEA040002 

1209-03-0029.1, for violations at the Old Bridge site as set 



forth in the prior paragraph. DEP sought a penalty of $13,500 

in this AO/NOCAPA. 

4 . 	 Old Bridge Township requested a hearing in response to this 

AO/NOCAPA on or about June 29, 2004, and the Department 

transmitted the matter to the New Jersey Office of 

Administrative Law, OAL Dkt. No. ESA 6991-04, where it was 

assigned to the Hon. Joseph F. Fidler, ALJ. 

5. 	 On or about November 10, 2004, the Department issued an Amended 

AO/NOCAPA to Old Bridge Township, No. PEA040003-1209-03 0029.1, 

for violations at the Old Bridge site as set forth in Paragraph 

3; and reduced the penalty from $13,500 to $3,000. 

6. 	 Old Bridge Township did not request a hearing on this Amended 

AO/NOCAPA and paid the $3000 penalty on or about February 8, 

2005. 

7. 	 In the course of discussions between DEP and Old Bridge 

Township, it was determined that there may have been disposal 

of solid waste near the Old Bridge site without appropriate 

authority under the Solid Waste Management Act, N.J.S.~. l3:1E

1 et seq., which the Department's Bureau of Solid Waste 

Compliance and Enforcement wishes to resolve through this 

Administrative Consent Order without issuing an AO/NOCAPA. 

8. 	 The observations set forth in the prior paragraph also resulted 

in the issuance of a Notice of Violation to Old Bridge Township 



for potential violations of the Coastal Area Facility Review 

Act ("CAFRA") , N. J. S .A. 13:19 1 et seq., and implementing 

regulations, specifically N.J.A.C. 7:7-2.1, for placement of 

fill, without authorization, within areas regulated pursuant to 

CAFRA. 

9. 	 On or about April 19, 2007, DEP notified Old Bridge Township 

that it had discovered potential lead contamination in and 

around the areas covered by t freshwater wetlands, solid 

waste and CAFRA violations, thus necessitating a delay in any 

restoration of those areas while the parties assessed the most 

environmentally sound and safe ways to resolve the above 

wetlands, solid waste and CAFRA matters. 

10. 	 As a result of discussions between the parties regarding the 

above FINDINGS, DEP and Old Bridge desire to sett this matter 

amicably, and without further adjudication of fact or law, 

according to the terms set forth herein. 

ORDER 


NOW, THEREFORE, IT IS HEREBY ORDERED AND AGREED THAT: 


11. 	 The parties hereby agree to resolve this matter by way of 

restoration activities at the Old Bridge site, including 

removal of fill and solid waste, the details of which are 

outlined with more specificity in the paragraphs which follow. 

I. WETLANDS COMPLIANCE SCHEDULE 



12. Within 180 days of notification from the Department that the 

areas believed to be contaminated with lead have been 

remediated to the Department's satisfaction, Old Bridge shall 

commence the wetlands mitigation plan set forth in Attachment A 

hereto (Township of Old Bridge, Wetland Mitigation Plan, Lot 

54.111, Block 1, dated 7/11/05), and complete it within 60 days 

of commencement. Said wetland mitigation plan shall include 

the planting of vegetation as set forth in Attachment A. 

13. 	 Any fill which is removed from the Old Bridge freshwater 

wetlands site pursuant to Paragraph 12 shall be disposed of at 

a legally authorized disposal facility or location. Any fill 

that contains, in whole or in part, solid waste as defined in 

N.J.A.C. 7:26-2.13(g) shall be disposed of at a prope y 

licensed solid waste disposal facility. 

14. 	 Upon completion of the approved wetlands mitigation plan, there 

will be a 3-year monitoring period by the Department to ensure 

a minimum 85 percent survival rate and 85 percent area coverage 

of the mi tigat ion plantings. Should the Department determine 

that the minimum 85% vegetative cover is not being achieved in 

the restored area, re lanting of the area will be required and 

a new 3-year monitoring period will begin. 



II. SOLID WASTE COMPLIANCE SCHEDULE 


15. 	 Within 180 days of notification from the Department that the 

areas believed to be contaminated with lead have been 

remediated to the Department's satisfaction, Old Bridge shall 

commence removal of all asphalt located within the piles 

identified by yellow lines in Attachment B attached hereto 

(Margaret's Creek, Asphalt Ie Removal, Lot 54.11, Block 1, 

Old Bridge Twp., Middlesex County, NJ, August 2006). In the 

pile with the dimensions "20' high, 30' x 50' Big Pi 'I''', 

only the northernmost 10' of that pile shall be removed by Old 

Bridge (as shown by the red line marked on that pile in 

Attachment B). Removal of all solid waste shall be completed 

within 60 days after commencement. 

16. 	 Any asphalt which is removed pursuant to Paragraph 15 shall be 

disposed of at a legally authorized disposal or recycling 

cility. The Township of Old Bridge shall retain records of 

proper disposal receipts and make said records available for 

review by Department staff upon request. 

17. 	 Nothing in this Administrative Consent Order shall prevent Old 

Bridge from removing the solid waste identified in Paragraph 15 

as part of any site remediation process. Notification of such 

removal shall be made to NJDEP within 30 days prior to 

commencement of the removal of solid waste. 



18. 	 Nothing in this Administrative Consent Order shall prevent the 

Department and Old Bridge from revising the above solid waste, 

CAFRA or freshwater wetlands restoration plans due to the 

resul ts of any site remediation activi ties by Old Bridge or 

other parties who conduct any site remediation efforts. Any 

such revision of this Administrative Consent Order shall be 

accomplished in written form, with signatures by authorized 

representatives of both DEP and Old Bridge Township. 

III. 	 WITHDRAWAL OF HEARING 

19. 	 By execution of this Administrative Consent Order, Old Bridge 

hereby withdraws its hearing request in the Land Use 

Enforcement AO/NOCAPA docketed as OAL Docket No. ESA 6991-04. 

IV. WITHDRAWAL OF APPLICATION FOR FRESHWATER WETLANDS 

GENERAL PERMIT 6 


20. 	 By execution of this Administrative Consent Order, Old Bridge 

hereby withdraws its application submitted to DEP for a 

Freshwater Wetlands Statewide General Permit 6, submitted to 

the Land Use Regulation Program on or about April 26, 2005. 

V. CAFRA Violation 

21. 	 The successful implementation of the solid waste removal plan 

set forth in Paragraph 15 shall resolve the CAFRA Notice of 

Violation set forth in Paragraph 8 above. 

VI. PUBLIC NOTICE AND COMMENT 



22. Pursuant to N.J.A.C. 7:7A-16.18(a) (3) and for purposes of the 

wetlands restoration and revegetation plan, the Department 

shall publish notice of this Administrative Consent Order in 

the DEP Bulletin. This Administrative Consent Order shall be 

subj ect to the 30 day public comment period provided in that 

regulation. Notice of this settlement will be published in the 

DEP Bulletin at the earliest possible moment, which is 

anticipated to be during April 2008. 

a. 	 If there are no changes to the settlement pursuant to this 

public participation process, then the settlement shall 

become final at the conclusion of the 30 day public 

comment period. The effective date of this Administrative 

30 thConsent Order shall then be the day after publication 

in the DEP Bulletin. 

b. 	 If DEP proposes to make changes pursuant to this public 

participation process and Old Bridge agrees to such 

changes, then the settlement as modified in writing shall 

become final upon the signature of the parties. The 

Effective Date for such a revised Administrative Consent 

Order shall be the ,date on which DEP signs it. 

c. 	 If DEP proposes to make changes and modifications to the 

Administrative Consent Order pursuant to the public 

participation process and Old Bridge does not agree to 



such changes wi thin a reasonable period of time not to 

exceed thirty (30) days thereafter, this Administrative 

Consent Order shall become null and void as to any and all 

wetlands compl efforts. In such an event, Old 

Bridge's administrative appeal of the freshwater wetlands 

AO/NOCAPA shall be reinstated and sent back to the OAL. 

23. 	 The effective date of this Administrative Consent Order for 

solid waste purposes shall be the date set forth in the 

Paragraph 22a or 22b, whichever (if ei ther) appl s, unless 

this Administrative Consent Order becomes null and void for 

wetlands purposes pursuant to Paragraph 22c, in which case this 

Administrative Consent Order shall remain effective for solid 

waste purposes and the effective date for solid waste purposes 

shall be 60 days after publication in the DEP Bulletin. 

VII. GENERAL PROVISIONS 

24. 	 All submissions of information to BCLUCE required by this 

Administrative Consent Order shall be mailed to: 

Trent Todash, Senior Environmental Specialist 

Bureau of Coastal and Land Use Compliance and Enforcement 


New Jersey Department of Environmental Protection 

P.O. Box 422 


Trenton, New Jersey 08625 0422 


25. 	 All submissions of information to BSWCE required by this 

Administrative 	Consent Order shall be mailed to: 


Brandi McPeak, Environmental Specialist 




Bureau of Solid Waste Compliance and Enforcement 

New Jersey Department of Environmental Protection 


P.O. Box 407 

Trenton, New Jersey 08625-0407 


26. 	 The Department and/ or its duly authorized designees shall have 

the right, pursuant to N.J.S.A. 13:9B-21 and N.J.S.A. 13:10-9, 

to inspect all activities undertaken by Old Bridge pursuant to 

this Administrative Consent Order. 

27. 	 Nothing in this Administrative Consent Order shall constitute a 

waiver of any statutory right of DEP pertaining to any of the 

laws of the State of New Jersey should DEP determine that 

further remedial measures are necessary to protect the public 

health, welfare and environment. 

28. Old Bridge hereby consents to and s to comply with all the 

terms and provisions of this Administrative Consent Order, 

which shall be fully enforceable in the Superior Court of New 

Jersey which has jurisdiction over the subject matter and 

signatory parties upon the filing of an action for compliance 

pursuant to the Freshwater Wetlands Protection Act, N.J.S.A. 

13:9B-1 et s I and/or the Solid Waste Management Act,• 

N.J.S.A. 13:1E-1 et seq., and also may be enforced in t same 

fashion as an Administrative Order issued by this Department 

pursuant to this same statutory authority. 



29. 	 Nothing in this Administrative Consent Order shall preclude the 

Department from taking enforcement action against Old Bridge 

for violations not set forth in the FINDINGS of the AO/NOCAPA. 

30. 	 Nothing in this Administrative Consent Order restricts the 

ability of the Department to raise the above FINDINGS in any 

other future proceeding, specifically including, but not 

limited to, proceedings pursuant to N.J.S.A. 13:9B-1 et seq. or 

N.J.S.A. 13:1E-1 et seq. 

31. 	 This Administrative Consent Order represents the complete and 

integrated agreement of DEP and Old Bridge relating to the 

issues set forth in the FINDINGS section of this Administrative 

Consent Order. 

32. 	 The provisions of this Administrative Consent Order shall be 

binding on Old B dge, s heirs and assigns and any trustee in 

bankruptcy appointed pursuant to a proceeding in law or equity. 

33. 	 None of the obligations imposed by this Administrative Consent 

Order are intended to constitute a debt, damage claim, penalty 

or civil action which should be limited or discharged in a 

bankruptcy proceeding. All obligations imposed by this 

Administrative Consent Order shall constitute continuing 

regulatory obligations imposed pursuant to the police powers of 

the State of New Jersey. 



34. 	 Old Bridge hereby agrees not to contest the authority or 

jurisdiction of the Department to issue this Administrative 

Consent Order and also agrees not to contest the terms of this 

Administrat Consent Order in any action to enforce its 

provisions. 

35. 	 The undersigned certify that they are authorized to execute 

this agreement on behalf of the respective parties and thereby 

be bound by the terms of this Administrative Consent Order. 

BY: d~-SCOTT BRUBAKER, MANAGER 
COASTAL LAND USE COMPLIANCE & 
ENFORCEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DATE 1fBjox 	 12 ~ ,BY: 'rJ£ jRAIBELONZi;~,CH F ---.. 

SOLID WASTE COM I CE & ENFORCEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DATE 

DATE 



ATTACHMENT A 


WETLAND MITIGATION PLAN 




ATTACHMENT B 


ASPHALT PILE REMOVAL PLAN 



